TITLE 22. EMERGENCY MEDICAL SERVICESAUTHORITY
NOTICE OF REGULATORY ACTION

The Emergency Medica Services Authority (EM S Authority) is proposing to amend the
Emergency Medicd Technician-Paramedic (Paramedic) regulations contained in the
Cdlifornia Code of Regulations (CCR), Title 22, Divison 9, Chapter 4, as described in
the Informative Digest.

WRITTEN COMMENTSAND AGENCY CONTACTS

Interested parties are invited to submit written comments to the proposed regulatory
action. A 45-day written comment period is provided from April 27, 2001 through
June 11, 2001. The written comment period closes at 5:00 p.m. on June 11, 2001, and
comments received after this date will not be accepted. The rulemaking file for the
proposed regulatory action is available for review from 9 am. until 4 p.m., Monday
through Friday, & the EMS Authority located at 1930 — 9th Street, Sacramento,
Cdifornia. To schedule areview of the rulemaking file, submit written comments, or
obtain answers to questions on the substance of the regulations, contact the following

agency officers

Primary Contact Backup Contact

Connie Teford Nancy Steiner

Staff Services Andyst Paramedic Program Manager
EMS Authority EMS Authority

1930 9th Street 1930 9th Street

Sacramento, CA 95814 Sacramento, CA 95814
e-mal: ctelford@emsa.ca.gov nsteiner @emsa.ca.qov

Phone: (916) 322-4336 (916) 322-4336

FAX: (916) 324-2875 (916) 324-2875

PUBLIC HEARING

The EM S Authority will hold a public hearing to permit interested parties the opportunity
to present statements, arguments, and written comments relevant to the regulatory action.
The public hearing will be held on:

Date: June 11, 2001
Time 9:00 am. to 2:00 p.m.
Locetion: EMS Authority, 1930 9th Street, Sacramento, CA 95814

AVAILABLITY OF TEXT OF INITIAL STATEMENT OF REASONS AND
TEXT OF PROPOSED REGULATIONS

Copies of the exact language of the proposed regulations, the Initia Statement of
Reasons, the "EM S Authority Recommended Guiddines for Disciplinary Orders and
Conditions of Probation”, and other information will be available on the EMS Authority



website at www.emsa.cagov, & the office of the EMS Authority a the address listed above
and at the public hearing noted above.

AUTHORITY AND REFERENCE

H& SC Section 1797.107 authorizes the EM S Authority, upon approva of the
Commission on Emergency Medica Services, to adopt, amend or reped regulations,
which would implement, interpret, or make specific the provisons of H& SC,

Divison 2.5, for the development and maintenance of emergency medica services
(EMS) in Cdlifornia. H& SC Section 1797.176 requires that the EMS Authority establish
theminimum standards for the policies and procedures necessary for medical control of
the EMS system. H& SC Section 1797.172 authorizes the EM S Authority to develop
standards, policies and procedures for the training, scope of practice, licensure, and
relicensure of paramedics.

The proposed amendments to Section 100177 of Title 22 are to implement and make
gpecific H& SC Section 1797.172, which allows the EM S Authority to charge fees for
licensure and licensure renewd in an amount sufficient to support the licensure program
a alevd that ensures the quaifications of the individuals licensed to provide qudity

care. The proposed changes require afee for the late submission of an application for
paramedic licensure and fees to cover the costs of investigation when an applicant has
been convicted of a misdemeanor or felony. According to H& SC Section 1797.172,
separate additiona fees (such as those proposed for inclusion in Section 100177 of Title
22) may be charged, at the option of the authority, for servicesthat are not shared by al
goplicants for licensure and licensure renewd.

The proposed amendments to Section 100178 of Title 22 will implement and make
gpecific H& SC Section 1798.200 and 1798, which authorize the EM S Authority to take
disciplinary action againgt aparamedic license and to establish guidelines for disciplinary
proceedings. The proposed changes are aso to implement and make specific

Section 11415.60 of the Adminigtrative Procedure Act, which authorizes state agencies to
enter into negotiated settlements for disciplinary actions without conducting an
adjudicative proceeding. Chapter 5 (commencing with Section 11500 of Part | of
Divison 3 of Title 2 of the Government code specifies the process for adjudication.
These proposed regulation changes provide a foundation for negotiated settlements and
for an adminidrative law judge's recommendation for disciplinary action when violations
of H& SC Section 1798.200 occur.

The proposed addition of Section 100178.1 of Title 22 isto implement, interpret, and
make specific H& SC Section 1798.200, which authorizes the EM S Authority to deny or
revoke a paramedic license for cause.



INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Emergency Medicd Services Authority (EMS Authority) is proposing to amend
portions of the Emergency Medicd Technician-Paramedic (Paramedic) regulations
contained in the Cdifornia Code of Regulations (CCR), Title 22, Division 9, Chapter 4,
Sections 100135 - 100180. These regulations specify the training, scope of practice,
licensure, relicensure, continuing education, local accreditation and disciplinary actions
for paramedics pursuant to Division 2.5 of the Hedlth and Safety Code (H& SC).

The specific sectionsthe EM S Authority is proposing to revise or amend are Section
100177, Fees, and Section 100178, Proceedings. The EMS Authority is aso proposing to
add Section 100178.1, Denia/Revocations Standards, and to incorporate by reference
"Recommended Guidelines for Disciplinary Orders and Conditions of Probation”, dated
(to befilled in by OAL upon filing with the Secretary of State).

The addition of specific feesto Section 100177 is being proposed to ensure the timely
processing of late applications and to cover the costs associated with conducting an
investigation for paramedics who have crimind convictions. The language being added
to Section 100178 is to incorporate by reference the "Recommended Guidelines for
Disciplinary Orders and Conditions of Probation” to ensure consistent and equitable
discipline of paramedics when violations of HS& C, Divison 2.5, Section 1798.200 have
occurred. The"Guiddines' will aso be used by an adminidrative law judge as aguide
in making recommendations to the EM S Authority for discipline of a paramedic applicant
or license holder. The addition of Section 100178.1 isto provide clear standards to be
used when denying or revoking a paramedic license.

Subsections (5), (6), (7), and (8) of Section 100177(b) are being renumbered to (6), (7),
(8), and (9) respectively to ensure consstency in the sequentid numbering with the rest
of subsection (b).

Section 100177. Fees (b)(4)(9)& (10)

The EMS Authority isthe agency solely responsible for the licensure, licensure renewa
and discipline of paramedics as required by H& SC, Divison 2.5, Section 1797.172(c).
This function was moved from the local EM S agencies (counties or region of counties)
temporarily in July 1993 and then permanently in January 1994. Since the time that the
EMS Authority began licensng paramedics, the number of licensed paramedics has
increased from approximately 7000 to 10,500. Thisis an increase of 3500 licensed
paramedics over the last 7 years or approximately 500 per year.

Subsection (b)(4)

The EMS Authority is proposing to establish a $50 fee for paramedics who fail to submit
an gpplication for renewd within the timeframe specified in Section 100163(b), or for
paramedics whose license has lapsed.  Section 100163(b) of the Cdifornia Code of



Regulations states "Applications for renewd of license shdl be received by the EMS
Authority at least thirty (30) cdendar days prior to expiration of current license.”
However, the percentage of applications received less than 30 days prior to the
paramedic's expiration date has been steadily increasing every year and now average
about 40-50% of the gpplications received by the Paramedic Unit and there is nothing in
regulation to ensure compliance with the 30-day requirement.

Because of the increase in the number of licensed paramedics and the number of
paramedics that do not submit their gpplications on time, it is becoming increasingly
difficult to process the license renewa gpplications prior to the paramedic's expiration
date. The EMS Authority has been unsuccessful in obtaining gpprova for additiona
personnd positions to handle the processing of the increased number of applications and
late renewd gpplications. The addition of thisfee is necessary to fund the additiona

hours of gtaff time required to process the late applications before the paramedics
licenses expire and to fund the use of sudent assstants to perform the less complicated
tasksin the Paramedic Unit. This fee would encourage paramedics to submit their
renewa applications a least 30 days before the expiration date of their license as required
by the regulations. Thiswould help ensure that a paramedic's license does not expire
causing the paramedic to be unable to work and potentially cause athreet to public safety
by having an insufficient number of licensed paramedicsto respond to 9-1-1 cdls. This
fee can be avoided by paramedics if they submit their gpplications in the time required.

Paramedic license renewal gpplications are sent to the paramedics approximately four (4)
months prior to the expiration date of their license. In many instances, paramedics move
during their two-year licensure cycle but fail to notify the EMS Authority of their change
of address. When they redize that their license is about to expire, they cdl the EMS
Authority requesting that their license application be mailed to the new address or faxed.
In addition, once the license gpplication is processed, the paramedics that have submitted
alate gpplication request that the EM S Authority fax the information to their local EMS
Agency so their county accreditation does not expire. This specid handling requires a
consderable amount of gaff time.

In addition, athough licensed paramedics are required to notify the EMS Authority of a
change of address within 30 days, thereis no pendty for failure to do so. Thisfee would
encourage paramedics to notify the EMS Authority of achange of address so they would
receive their renewd gpplications in sufficient time to submit the application at least 30
days prior to their expiration date as required by Section 100163(b). It isaso necessary
to have a current address for other notices that are sent to the paramedics and for the
investigative gaff to be adle to contact paramedicsin casesinvolving disciplinary

actions.

When arenewa application is received for algpsed license, the additional $50 feeis
necessary to ensure that the EM'S Authority has the resources to verify that the
paramedic's continuing education was obtained during the two years preceding the date
the application is received and to verify the required additiona continuing education for
an individua whaose license has lgpsed more than 6 months.



Subsection (b)(9) & (10)

The EMS Authority is proposing to establish afee of $200 to cover the costs of
conducting an investigation into prior crimina convictions by initia applicants for a
paramedic license. This fee would be limited to those gpplicants previoudy convicted of
afdony or misdemeanor and would not include convictions classfied asinfractions. In
addition, the EMS Authority is proposing establishing afee of $100 for renewa
gpplicants who disclose afelony or misdemeanor conviction that occurred during their
previous licensure cycle. These feeswould not be imposed on any other type of
investigations conducted by the EM S Authority.

These fees are necessary because the increase in the number of investigations conducted
by the EM S Authority's Enforcement Unit have required the EMS Authority to hire
Student Assstants to help the regular staff investigate these cases. Sincethe EMS
Authority began investigating paramedics who have acrimind higtory, the number of
investigations per year has increased from 64 in 1996 to 185 in 2000.

The $200 feeis based on aworkload andysis conducted by the EM S Authority. These
invedigations are currently being conducted by the Enforcement Unit's Student
Assgants with guidance and assistance from the rest of the aff inthe Unit. The
average time spent to investigate an applicant's crimind past is estimated a 20 hours and
is generdly conducted by a Student Assistant who is paid $10 per hour. Each
investigation generaly conssts of (1) preparing a casefile; (2) obtaining and reviewing
copies of court convictions, police reports, DMV records, and loca EMT applications;
(3) interviewing the gpplicant by phone or in person, when necessary; and (4) preparing a
case summary with licensure recommendation. The $100 fee is alesser amount because
most offenses disclosed on renewa gpplications are sSingle incidents, such as driving
under the influence or domestic violence and take less time to investigate.

An dternative to ng these fees would be to raise the costs of the licensure fees, but
the EM S Authority does not fed it is appropriate to assess afee on dl applicantsfor a
condition that only pertains to about one percent of the paramedic applicant population.

Section 100178. Proceedings

H& SC, Divison 2.5, Section 1798.200 authorizes the EMS Authority to deny, suspend or
revoke or place on probation a paramedic license when there has been aviolation of this
Section. It also states that proceedings against the paramedic license or license holder
shall be held in accordance with Chapter 5 (commencing with Section 11500) of Part | of
Divison 3 of Title 2 of the Government Code. Currently, there are no clear standards as
to what action may be taken for aparticular violation. H& SC Section 1798.204 specifies
that proceedings for disciplinary action shdl be conducted in accordance with guiddines
established by the EMS Authority.



The EMS Authority is proposing to add two new subsections, (¢) & (d), under Section
100178. Subsection (c) isto incorporate by reference the "Recommended Guiddines for
Disciplinary Orders and Conditions of Probation”, dated (to befilled in by OAL upon
filing with the Secretary of State) to the Paramedic Regulations. Subsection (d) isbeing
added to define the use of the "Guiddines'. The EMS Authority will use these
"Guiddines’ asthe gandard in settling disciplinary maiters when a paramedic applicant

or license holder isfound to bein violation of H& SC, Section 1798.200. Also, an
adminigrative law judge will use these guiddines as aguide for making any
recommendations to the EM S Authority for discipline of a paramedic gpplicant or license
holder found in to be violation of H& SC, Section 1798.200 when conducting an
adjudicative proceeding.

Section 100178.1. Denial/Revocation Standards

H& SC, Divison 2.5, Section 1798.200 gives the EM S Authority the authority to deny,
suspend or revoke or place on probation a paramedic license when there has been a
violation of this Section of the H& SC, but there are no clear Sandardsin regulation asto
what disciplinary action may be taken for a particular violation.

The EMS Authority is proposing to add Section 100178.1 Denia/Revocation Standards
to the paramedic regulations to define the denia/revocation standards that the EMS
Authority will use for specific crimind convictions, or in some cases the commission of
specific crimind acts, that are subgtantidly related to the qudifications, functions and
duties of aparamedic. The EMS Authority will use this section to ensure clear,
consstent and equitable causes for the denid/revocation of aparamedic license when a
paramedic applicant or alicensed paramedic has been convicted of, or has committed,
one or more of the crimes specified in this section. This section further specifiesthat it
will not apply to paramedics who obtained the paramedic license prior to the effective
date of this section unless certain conditions exist. It aso alowsthe director of the EMS
Authority to grant alicense to anyone otherwise precluded by these sandardsiif the
director believes that extraordinary circumstances exist to warrant an exemption.
Paramedic training programs will also use this section to advise a potentid student, who
has acrimina conviction, that he/she may not be digible for paramedic licensure,
depending on the conviction, and to encourage the individua to contact the EMS
Authority prior to entering into paramedic training to assess the individuds liklihood of
being digible for licensure upon successful completion of paramedic training.

Recommended Guidelinesfor Disciplinary Ordersand Conditions of Probation

H& SC, Divison 2.5, Section 1798.200 gives the EMS Authority the authority to deny,
suspend or revoke or place on probation a paramedic license when there has been a
violation of this section of the H& SC, but there are no clear standards as to what
disciplinary action may be taken for a particular violation.

The EMS Authority is proposing to incorporate by reference the "Recommended
Guiddinesfor Disciplinary Orders and Conditions of Probation” dated (to befilled in by



OAL upon filing with the Secretary of State).  These "Guiddines' were developed by
the EMS Authority in consultation with representatives of fifteen EM S condtituent groups
throughout the state that would be affected by the paramedic regulations. The purpose of
these "Guiddines' isto provide a consstent and equitable disciplinein cases of

violations of H& SC, Section 1798.200. The EMS Authority will use this document asa
gtandard in settling disciplinary matters when a paramedic, who has been accused of a
violation of Section 1798.200, wishes to resolve the alegations through a negotiated
setlement. However, the settlement may be on any terms the parties determine are
appropriate pursuant to Section 11415.60 of the Cdifornia Administrative Procedure Act.
The paramedic will be alowed representation of his’her choice through al processes of
an invedtigation, filing of an accusation, negotiation of a settlement, and during an
adminigrative hearing. The adminigtrative law judge will use this document asaguide in
meaking his’her recommendations for discipline to the EMS Authority should the accused
paramedic invoke higher privilege to contest the dlegations through the Adminigtretive
Procedure Act.

The"Guiddines' st maximum, recommended and minimum disciplinary actions that

can be taken againgt a paramedic who has committed a violation of H& SC

Section 1798.200. The "Guidelines' aso set stlandard conditions of probation, which are
used in al casesin which a paramedic's license has been placed on probation, and
optional conditions of probation, which are related to the specific violation.

The"Guiddines' dso establish a Review Board to meet the requirements of specific
conditions of probation that require a paramedic to take a written and/or practica skills
exam. The Review Board would be responsible for testing the paramedic when required
per the terms and conditions of probation and then submit to the EM S Authority its
recommendation as to whether the paramedic has successfully completed the exam(s).
The Review Board will consst of an EMS physician, a paramedic and an EM S educator
that must meet certain criteriaas described in the "Guiddines'.

MANDATE ON LOCAL AGENCIESOR SCHOOL DISTRICTS

The EMS Authority has determined that the proposed amendments to the regulations do
not impose a mandate on loca agencies or school digtricts.

ESTIMATE OF COST OR SAVINGSTO ANY STATE OR LOCAL AGENCY OR
SCHOOL DISTRICT

Cost or Savingsto Locd Agencies. The EMS Authority has determined that there will be
an cost to some local agencies by the proposed amendments to the regulations.  City or
county fire departments that pay the license renewal fees of their paramedics could be
impacted by the fee for failing to submit arenewa application 30 days before the
expiration date of the paramedic license, or submitting an application after the license has
expired. Thisfee can be avoided if the license gpplication is submitted 30 days before
the expiration date of the license as required by Section 100163(b) of the regulations.



The EMS Authority has also determined that the proposed regulation adding a fee for
background investigations for paramedics that have a crimind history could affect some
city and county fire departments that pay the fees associated with their employees
obtaining or renewing their paramedic license. However, because this only affects
approximately one percent of paramedics and paramedic applicants statewide, it is
expected that the costs would be minima and would only affect asmal number of city
and county fire department employees.

Codt to State Agencies. The proposed amendments to the regulations would result in cost
savingsto the EMS Authority. The feefor failing to submit arenewa application within
the timeframe required in Section 100163(b) or submitting an gpplication after the license
has expired would result in revenue sufficient for the EMS Authority to process late
goplications timely and verify continuing education as required. In addition, the revenue
generated by the fees for investigations of gpplicants with misdemeanor or feony
convictions would provide for the timely conduct of investigations that would result in
licensure decisions that would ensure the protection of the public hedth and safety

Cogsto School Didricts: The EMS Authority has determined that these proposed
regulaions will have no cost or savings to school ditricts.

The EMS Authority has dso determined that there are no other non-discretionary costs
impaosed upon local agencies by the proposed amendments to the regulations. Thereisno
cost to any local agency or school digtrict that is required to be reimbursed under Part 7
(commencing with Section 17500) of Divison 4. It is permissive and not mandatory for
counties to have an emergency medica services program (H& SC Section 1797.200).

IMPACT ON BUSINESSES

The EMS Authority has made an initid determination and declares that the proposed
amendments to the paramedic regulations will not have a sgnificant, Satewide adverse
economic impact directly affecting business, indluding the ability of Cdifornia

busi nesses to compete with businesses in other ates.

The EMS Authority has relied on seven years experience of licenang and disciplining
paramedic applicants and license holders and in discussions with representatives of EMS
condtituent groups and other state licenaing agencies in making this determination.

COST IMPACTSTO REPRESENTATIVE PRIVATE PERSONS OR BUSINESS

The EMS Authority has determined that the cost to representative private persons or
businesses would be minimdl.

The $50 fee for failing to submit an application as required by Section 100163(b) would
be gpplicable only if the paramedic license renewa gpplication is not received by the
EMS Authority 30 days before the license expiration date. Since paramedics are only



required to submit arenewa application every two years, even if the gpplication islate,
the cost would only be $50 every other year and could be avoided by filing the renewal
goplication on time as currently required in the regulaions. The $200 and $100
investigation fees are onetime only fees and would only be assessed on paramedic initid
goplicants or renewd applicants that have acrimind history.

The EMS Authority has determined that the proposed regulation of afeefor failing to
submit arenewd gpplication within the timeframe required in Section 100163(b), would
only affect private ambulance companies that pay the license renewd fees of thar
paramedics. If the license gpplication is submitted on time, there would be no additiond
costs or savings.

The EMS Authority has aso determined that the proposed regulation adding the fees for
abackground investigation for paramedics that have acrimina history could affect
private ambulance companies that pay the fees associated with their employees obtaining
or renewing their paramedic license. However, because these fees would only affect
approximately 1% of paramedic applicants statewide, the costs would be minimal to any
one agency. Very few private ambulance companies pay fees associated with licensure
for their paramedics.

SMALL BUSINESSIMPACT STATEMENT

The EMS Authority has determined that the proposed amendments to the regulations may
affect amal busness.

POTENTIAL ECONOMIC EFFECT

The EM S Authority has made an assessment that the proposed revisons to the
regulations will not creste or eiminate jobs in California, will not create new businesses
or diminate exigting businessesin Cdifornia, and will not affect the expanson of
businesses currently doing business in Cdifornia.

FEDERAL FUNDING TO THE STATE

The EMS Authority has determined that the proposed revisons to the regulations will not
result in any cogs or savingsin federa funding to the Sate.

EFFECT ON HOUSING

The EMS Authority has determined that the proposed revisions to the regulations will not
have afiscal impact on housing codts.



CONSIDERATION OF ALTERNATIVES

The EMS Authority must determine that no reasonable dternative considered or that has
otherwise been identified and brought to the atention of the EMS Authority would be
more effective in carrying out the purpose for which the action is proposed or would be
as effective and less burdensome to affected private persons than the proposed action.
Therefore, the EM S Authority invites interested persons to present statements or
arguments during the public comment period or at the public hearing noted above with
respect to aternatives to the proposed regulation revisions.

An dternative consdered by the EM S Authority was to seek legidation to increase the
licensng fee. However, the EMS Authority fdt it was unfair to charge dl licensees afee
for the late submission of an gpplication and afee to cover the costs of an investigation
when only a percentage of the licensees would be subject to the fees and when the fee
could be avoided as in the case of alate application. Not al licensees should be
pendized for the actions of afew. Also, the licenang feeis set in statute, and there has
not been adminigtrative or congtituent support for increasing the licensing fees.

FINAL ADOPTION OF REGULATIONS

Following the public hearing, the Commission on Emergency Medicd Services may
approve for adoption the proposed revisions to the Paramedic Regulations as described in
thisnotice. If gpproved, copies of the regulations as finaly adopted will be sent to all
persons on the EMS Authority's mailing list. In addition, a copy of the Fina Statement

of Reasonswill be available on the EMS Authority's website, www.emsa.ca.gov, or by
cdling or writing the EM S Authority's contacts as identified in this notice.

However, if asaresult of public comment (ord or written), substantia changesto the
regulations are deemed appropriate, copies of the changes will be sent to dl persons on
the EMS Authority's mailing ligt, dl persons who testified at the public hearing or who
submitted written comments during the comment period or at the public hearing, and to
those who have requested copies of information regarding the regulation revisons. The
EMS Authority will then accept written comments, arguments, or evidence for a period
of a least 15 days after the date on which the changes were made available.
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